Practical Strategies for

Maintaining Safe Schools

School Violence Alert

Discipline Under the New IDEA Regs:
Charts To Help You Comply

As Congress Continues To Quibble Over
IDEA’s Discipline Provisions, You Can Start
Complying Now With These Simple Guides

The debate over disciplining students with disabilities
isn’t likely to end despite the release of IDEA’s final
implementing regulations in March.

Questions over the “10-day rule” and what constitutes
a pattern of suspensions, for example, is bound to gener-
ate administrative nightmares in some school districts,
not to mention a fair share of due process hearings and
court cases.

In addition, Congress doesn’t appear likely to let the
statute’s discipline provisions go without some finishing
touches — or a complete overhaul, depending on which
pieces of legislation currently on the table make their way
past the president's desk with fresh ink on them.

In fact, one Washington insider predicted last year that
“it is inevitable that we will end up in a legislative set-
ting again, just around discipline.” He was right, but to
what extent remains to be seen.

It appears school districts will remain suspended in a
permanent state of limbo (sound familiar?), whether it’s
waiting for the proposed statute, the proposed regulations,
congressional amendments or, believe it or not, IDEA re-
authorization all over again, since Congress will take an-
other look at the statute in fiscal year 2002.

So, what to do in the meantime? The answer, gener-
ally speaking, is easy: Follow the rules that the U.S. De-
partment of Education gave you. But when it comes to
the intricacies of the discipline provisions, you may need
a little help. The charts included in this report can help.

Still, charts can’t replace a good reading and under-
standing of the statute and it’s implementing regulations,

so don’t forget to go there, as well. In the meantime, if
you need a quick reference before delving into the law,
these charts will point you in the right direction for com-
pliance.

The flow chart on pages 2 and 3, “Disciplining Stu-
dents With Disabilities,” describes the disciplinarian’s op-
tions and the IDEA requirements for the course of action
chosen.

It was developed by Melinda Maloney Baird, a school
law attorney based in Knoxville, Tenn., and former vice
president of education publications at LRP Publications.
You may have seen this chart before in an LRP newsletter,
but it is updated here to include information derived from the
final IDEA regulations

The chart and footnotes on page 4, “Requirements for
Removals,” is a quick reference chart depicting which IDEA
requirements — manifestation determination, functional
behavior assessment, behavioral intervention plan, FAPE
— apply to which type of removal you are seeking, from a
removal of less than 10 days to changing placement when
the conduct is not a manifestation of the disability.

The chart was developed by Perry Zirkel, Iacocca pro-
fessor of education at Lehigh University in Bethlehem,
Pa., and a longtime contributor to several of LRP’s edu-
cation publications.

" To Order Additional Copies

Maintaining Safe Schools subscribers can order addi-
tional copies of this' Bonus Report for use in training ses-
sions; at meetings or for staff distribution. Cost: just 35
cents each, with a minimum order of 50 reports.

To order, call (800) 341-7874, ext. 275, and just men-
tion the title of this Bonus Report.
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1999 IDEA Regulations: Requirements for ‘Removals’

Manifestation
Determination’ FBA/BIP? FAPE

Removal of less than
10 days cumulatively No No No

Removal of more than 10
days cumulatively but less
than achange in placement No Yes Yes?

Removal of more than

10 consecutive days or its
cumulative equivalent to
a change in placement* Yes Yes Yes®

Removal resulting in 45-day
placement in altemnative edu-
cation setting via IEP team
(weapons or drugs) or via
impartial hearing officer (dan-
gerousness) Yes Yes Yes®

Removal amounting to
change in placement where
not a manifestation of disabil- Yes Yes?7? Yes®
ity

Footnotes

The IEP team’s deadline is 10 school days after the date on which the removal decision is made.

ZThe IEP team’s deadlines are: For a child with no FBA — an “assessment plan” within 10 business days after

the 11th day or after “commencing a removal that constitutes a change in placement” and a BIP as soon as

practicable after completing the assessments (for example, the FBA); for a child with a BIP — within 10

business days, review and modify it and its impiementation, as necessary, to address the precipitating misbe-

havior.

3Determined by a district official in consultation with the child’s special education teacher to enable the child 1)

to appropriately participate in the general curriculum, and 2) to appropriately advance toward his or her IEP
. goals.

“By cumulative equivalent, we refer to a pattern, based on such factors as the length of each removal, total

amount of time child is removed and the proximity of the removals to one another (see 34 C.F.R. 300.519(b)).

SMeeting the full criteria set forth in the student’s full IEP.

éDetermined by the fEP team or an impartial hearing officer to enable the child to meet the same criteria as in

Note 3 plus services and modifications designed so that the precipitating misbehavior does not recur.

"The statute and final regulations do not clarify this.

#Determined by the IEP team to enable the child to meet the same two criteria in Note 3.

Source: Perry Zirkel, lacocca Professor of Education at Lehigh University
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